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STATE OF MAINE
CUMBERLAND, ss

SUPERIOR COURT
CIVIL ACTION
DOCKET NO. CV-

THE GARY PIKE FOUNDATION, a
Maine nonprofit corporation with a place
of business at Kennebunk, County of York
and State of Maine,
And
MERCY HOSPITAL, a Maine nonprofit
corporation with a place of business at
Portland, County of Cumberland and State
of Maine,

VERIFIED PETITION TO TRANSFER
FUNDS AND PROPERTY
PURSUANT TO 13 M.R.S.A. § 3062

Petitioners,
v.
ATTORNEY GENERAL OF THE
STATE OF MAINE,
Party-in-Interest

INTRODUCTION
As more fully described below, The Gary Pike Foundation and Mercy Hospital
have entered into an Acquisition Agreement pursuant to which the assets of the Gary Pike
Foundation will be transferred to Mercy Hospital, which will continue to operate “Gary’s
House” on State Street in Portland, Maine. This is a petition brought pursuant to
13 M.R.S.A. § 3062 for approval of the transfer to Mercy Hospital of the funds and
property held by The Gary Pike Foundation.
PARTIES
1.

Petitioner The Gary Pike Foundation (“Foundation”) is a Maine nonprofit

corporation, with a principal place of business in Kennebunk, Maine. Foundation has

J»

established “Gary’s House” located at 97 State Street, Portland, Maine, that provides
inexpensive overnight accommodations to family and household members when a family
or household member is hospitalized at Mercy Hospital or Maine Medical Center for a
life-threatening illness, with priority given to those with limited financial resources.
Foundation is recognized as a public charity that is exempt from federal taxation under
the provisions of Section 501(c)(3) of the Internal Revenue Code.
2.

Petitioner Mercy Hospital (“Mercy”) is a Maine nonprofit corporation,

with a principal place of business at Portland, County of Cumberland and State of Maine.
Mercy operates a 200 bed acute care hospital in Portland, Maine. Mercy is recognized as
a public charity that is exempt from federal taxation under the provisions of Section
501(c)(3) of the Internal Revenue Code.
3.

The Attorney General of the State of Maine is named as a party-in-interest

since, under the provisions of 5 M.R.S.A. § 194, “[t]he Attorney General shall enforce
due application of funds given or appropriated to public charities within the State and
prevent breaches of trust in the administration thereof.”
APPROVAL OF TRANSFER
4.

On September 16, 1999, Foundation and Mercy entered into an

Acquisition Agreement pursuant to which Foundation will transfer its assets to Mercy,
which will continue to operate “Gary’s House”. A true and complete copy of the
Acquisition Agreement is attached hereto and incorporated herein as Exhibit A.
5.

Section 3062 of Title 13 of the Maine Revised Statutes provides:

Any corporation, trustees, unincorporated body or association, including a
society, lodge, club or banks by whom funds or property are now held or
to whom they have been or shall hereafter be entrusted by will, or by
whom they have been or shall hereafter be acquired by purchase, gift or
otherwise, for any religious, moral, educational, fraternal or benevolent
purpose, or deposit for care of cemetery yards or lots, may transfer,
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convey and deliver to any other corporate body or trustees existing for the
same or similar purposes, such funds or property as is now or shall
hereafter come into their or its possession or shall have been given to it or
them to be administered in the manner and for the purposes provided by
the donor, or as originally intended at the time of such purchase or
acquisition.
No transfer of such funds or conveyance of any other kind of property
shall be made without the approval of a Justice of a [sic] Superior Court or
the judge of probate for the county in which the donor resides or resided at
the time of his decease, if the property was acquired by gift or under any
trust agreement or testamentary provision.
6.

Since its founding in 1991, Foundation has acquired certain property by

gift, by testamentary disposition and/or under trust agreements.
7.

Section 1 of the Acquisition Agreement sets forth the treatment of all

property acquired by Foundation by gift, by testamentary disposition or under trust
agreements. Section 1(e) of the Acquisition Agreement provides that all assets of the
Foundation, including the name “Gary’s House,” transferred by Foundation to Mercy
shall be held by Mercy as a restricted fund for the sole and exclusive use of “Gary’s
House”.
8.

The Acquisition Agreement ensures that after the transfer property

acquired by Foundation by gift, by testamentary disposition or under trust agreements
will be administered in the manner and for the purposes provided by the donor, or as
originally intended at the time of such purchase or acquisition.
WHEREFORE, Petitioners The Gary Pike Foundation and Mercy Hospital
respectfully request that this Court, pursuant to 13 M.R.S.A. § 3062, approve the transfer
to Mercy Hospital of the funds and property of The Gary Pike Foundation.
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VERIFICATION

Dated: September^ 1999

Trudy
STATE OF MAINE
YORK, ss

S ep tem b er 1999

Personally appeared before me the above named Trudy McNeal, President of the
Gary Pike Foundation, and made oath that she has read the foregoing Verified Petition to
Transfer Funds and Property Pursuant to 13 M.R.S.A. § 3062 and verifies that the facts
contained in paragraphs 1,4, 6, 7 and 8 are true.
Before me,

1ic/A ttorney-Tri-Law
Notary Puolic/Attorney^r
BETTY L EMMON8
Notary PubUc, Mak»

||y OomfrtMioo Expk« AoflU«*27,2009

Dated: September 1^ 1999

Howard R. Buckley
STATE OF MAINE
CUMBERLAND, ss

September 1£ 1999

Personally appeared before me the above named Howard R. Buckley, President
and Chief Executive Officer of Mercy Hospital, and made oath that he has read the
foregoing Verified Petition to Transfer Funds and Property Pursuant to
13 M.R.S.A. § 3062 and verifies that the facts contained in paragraphs 2, 4, 7 and 8 are
true.
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Dated at Portland, Maine this 23 day of September, 1999.

Michael H. Hill, Esq.
Bar Roll No. 3838
Monaghan, Leahy, Hochadel & Libby
95 Exchange Street
P.O. Box 7046
Portland, ME 04112-7046
(207) 774-3906
Attorney for Petitioner
The Gary Pike Foundation

idMxéto/

Daniel M. Snow
Bar Roll No. 2133
Pierce Atwood
One Monument Square
Portland, ME 04101
207-791-1330
Attorney for Petitioner
Mercy Hospital
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STATE OF MAME
CUMBERLAND, SS.

GARY PIKE FOUNDATION AND )
MERCY HOSPITAL,
)
)
Petitioners
)
)
V.
)
)
ATTORNEY GENERAL OF THE )
STATE OF MAINE,
)
)
Party in Interest.
)

SUPERIOR COURT
CIVIL ACTION
DOCKET NO. CV-99-

ATTORNEY GENERAL’S RESPONSE
TO THE PETITION TO TRANSFER
FUNDS AND PROPERTIES
PURSUANT TO 13 M.R.S.A. § 3062

NOW COMES Andrew Ketterer in his capacity as Attorney General of the State of Maine in
response to the petition to transfer funds and property pursuant to 13 M.R.S.A. § 3062 as follows:
1. The Attorney General is a party and interest in this matter pursuant to 13 M.R.S.A. § 3062
and 5 M.R.S.A. § 194.
2. The Attorney General waives service of process in this matter and submits to the
jurisdiction of this Court.
3. The Attorney General has received and reviewed the petition and all attachments thereto
and has no objection to the granting of the relief requested in the petition.

Dated: September 28, 1999

Respectfully submitted,
ANDREW KETTERER
ATTORNEY GENERAL

Assistant Attorney General
Me Bar No. 3638
Station 6
Augusta, Maine 04333
(207)626-8800
Attorneys for the State of Maine

f

SUPERIOR COURT
CIVIL ACTION
DOCKET NO. CV-

STATE OF MAINE
CUMBERLAND, ss

THE GARY PIKE FOUNDATION,
And
MERCY HOSPITAL,

C

Petitioners,

ORDER AND JUDGMENT

C-

V.

ATTORNEY GENERAL OF THE
STATE OF MAINE,
Party-in-Interest

This matter came before the Court on Verified Petition to Transfer Funds and
Property Pursuant to 13 M.R.S.A. § 3062. The Attorney General of the State of Maine
has entered his appearance and has informed the Court that he has no objection to the
grant of the Petition.
It is hereby ORDERED AND ADJUDGED:
The Verified Petition to Transfer Funds and Property Pursuant to 13 M.R.S.A.
§ 3062 is granted.
Pursuant to 13 M.R.S.A. § 3062 and in accordance with the terms and conditions
of the Acquisition Agreement between The Gary Pike Foundation and Mercy
Hospital dated September 16, 1999 attached to the Verified Petition as Exhibit A,
the Court approves the transfer to Mercy Hospital of the property of The Gary
Pike Foundation.

DATE: ( 9 ^ 4 ^

September 15, 1999
A T T O R N E Y S

R E C li 1V ti D
AL
ATi'OiML; C^i'iC.on

D a n ie l M . S n o w

DIRECT
207.791.1330

E »MAIL
DSnow@
PierceAtwood.com

Linda J. Conti, Esq.
Assistant Attorney General
Public Protection
6 State House Station
Augusta, ME 04333-0006
Re:

SEP 16
STATE HOUSE

AUGUSTA. MAINE

Transfer of “Gary’s House” to Mercy Hospital

Dear Linda:
Following up on my voice mail message to you this morning, I am enclosing
herewith for your review:
1.

Verified Petition to Transfer Funds and Property Pursuant to
13 M.R.S.A. § 3062, to which is attached Gary’s House Acquisition
Agreement between The Gary Pike Foundation and Mercy Hospital,
and

2.

proposed draft Order and Judgment.

The background of Gary’s House and the proposed transfer is set forth in
considerable detail in the Verified Petition and in the Acquisition Agreement.
Mike Hill and I would appreciate your review of the Verified Petition and
proposed Order and Judgment before we file them with the Court.
I look forward to hearing from you.
htruly yours,

Daniel M. Snow
DMS:hjs
'n e M o n u m e n t
S quare

Ytland, M a i n e
04101-1110
VOICE

1 7 .7 9 1 .1 1 0 0
FAX

7 .7 9 1 .1 3 5 0
E - m a il

srceAtwood .com
WEBSITE

irceAtwood.com

Enclosures
cc:

Michael H. Hill, Esq.

STATE OF MAINE
CUMBERLAND, ss

SUPERIOR COURT
CIVIL ACTION
DOCKET NO. CV-

THE GARY PIKE FOUNDATION, a
Maine nonprofit corporation with a place
of business at Kennebunk, County of York
and State of Maine,
And
MERCY HOSPITAL, a Maine nonprofit
corporation with a place of business at
Portland, County of Cumberland and State
of Maine,

VERIFIED PETITION TO TRANSFER
FUNDS AND PROPERTY
PURSUANT TO 13 M.R.S.A. § 3062

Petitioners,
v.
ATTORNEY GENERAL OF THE
STATE OF MAINE,
Party-in-Interest

INTRODUCTION
As more fully described below, The Gary Pike Foundation and Mercy Hospital
have entered into an Acquisition Agreement pursuant to which the assets of the Gary Pike
Foundation will be transferred to Mercy Hospital, which will continue to operate “Gary’s
House” on State Street in Portland, Maine. This is a petition brought pursuant to
13 M.R.S.A. § 3062 for approval of the transfer to Mercy Hospital of the funds and
property held by The Gary Pike Foundation.
PARTIES
1.

Petitioner The Gary Pike Foundation (“Foundation”) is a Maine nonprofit

corporation, with a principal place of business in Kennebunk, Maine. Foundation has

established “Gary’s House” located at 97 State Street, Portland, Maine, that provides
inexpensive overnight accommodations to family and household members when a family
or household member is hospitalized at Mercy Hospital or Maine Medical Center for a
life-threatening illness, with priority given to those with limited financial resources.
Foundation is recognized as a public charity that is exempt from federal taxation under
the provisions of Section 501(c)(3) of the Internal Revenue Code.
2.

Petitioner Mercy Hospital (“Mercy”) is a Maine nonprofit corporation,

with a principal place of business at Portland, County of Cumberland and State of Maine.
Mercy operates a 200 bed acute care hospital in Portland, Maine. Mercy is recognized as
a public charity that is exempt from federal taxation under the provisions of Section
501(c)(3) of the Internal Revenue Code.
3.

The Attorney General of the State of Maine is named as a party-in-interest

since, under the provisions of 5 M.R.S.A. § 194, “[t]he Attorney General shall enforce
due application of funds given or appropriated to public charities within the State and
prevent breaches of trust in the administration thereof.”
APPROVAL OF TRANSFER
4.

On September 16, 1999, Foundation and Mercy entered into an

Acquisition Agreement pursuant to which Foundation will transfer its assets to Mercy,
which will continue to operate “Gary’s House”. A true and complete copy of the
Acquisition Agreement is attached hereto and incorporated herein as Exhibit A.
5.

Section 3062 of Title 13 of the Maine Revised Statutes provides:

Any corporation, trustees, unincorporated body or association, including a
society, lodge, club or banks by whom funds or property are now held or
to whom they have been or shall hereafter be entrusted by will, or by
whom they have been or shall hereafter be acquired by purchase, gift or
otherwise, for any religious, moral, educational, fraternal or benevolent
purpose, or deposit for care of cemetery yards or lots, may transfer,
2

convey and deliver to any other corporate body or trustees existing for the
same or similar purposes, such funds or property as is now or shall
hereafter come into their or its possession or shall have been given to it or
them to be administered in the manner and for the purposes provided by
the donor, or as originally intended at the time of such purchase or
acquisition.
No transfer of such funds or conveyance of any other kind of property
shall be made without the approval of a Justice of a [sic] Superior Court or
the judge of probate for the county in which the donor resides or resided at
the time of his decease, if the property was acquired by gift or under any
trust agreement or testamentary provision.
6.

Since its founding in 1991, Foundation has acquired certain property by

gift, by testamentary disposition and/or under trust agreements.
7.

Section 1 of the Acquisition Agreement sets forth the treatment of all

property acquired by Foundation by gift, by testamentary disposition or under trust
agreements. Section 1(e) of the Acquisition Agreement provides that all assets of the
Foundation, including the name “Gary’s House,” transferred by Foundation to Mercy
shall be held by Mercy as a restricted fund for the sole and exclusive use of “Gary’s
House”.
8.

The Acquisition Agreement ensures that after the transfer property

acquired by Foundation by gift, by testamentary disposition or under trust agreements
will be administered in the manner and for the purposes provided by the donor, or as
originally intended at the time of such purchase or acquisition.
WHEREFORE, Petitioners The Gary Pike Foundation and Mercy Hospital
respectfully request that this Court, pursuant to 13 M.R.S.A. § 3062, approve the transfer
to Mercy Hospital of the funds and property of The Gary Pike Foundation.
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VERIFICATION

Dated: September , 1999

Trudy McNeal
STATE OF MAINE
YORK, ss

September , 1999

Personally appeared before me the above named Trudy McNeal, President of the
Gary Pike Foundation, and made oath that she has read the foregoing Verified Petition to
Transfer Funds and Property Pursuant to 13 M.R.S.A. § 3062 and verifies that the facts
contained in paragraphs 1, 4, 6, 7 and 8 are true.
Before me,

Notary Public/Attomey-at-Law

Dated: September , 1999

Howard R. Buckley
STATE OF MAINE
CUMBERLAND, ss

September ,1999

Personally appeared before me the above named Howard R. Buckley, President
and Chief Executive Officer of Mercy Hospital, and made oath that he has read the
foregoing Verified Petition to Transfer Funds and Property Pursuant to
13 M.R.S.A. § 3062 and verifies that the facts contained in paragraphs 2, 4, 7 and 8 are
true.
Before me,

Notary Public/Attomey-at-Law

4

Dated at Portland, Maine this___day of September, 1999.

Respectfully submitted,

Michael H. Hill, Esq.
Bar Roll No. 3838
Monaghan, Leahy, Hochadel & Libby
95 Exchange Street
P.O. Box 7046
Portland, ME 04112-7046
(207) 774-3906
Attorney for Petitioner
The Gary Pike Foundation

Daniel M. Snow
Bar Roll No. 2133
Pierce Atwood
One Monument Square
Portland, ME 04101
207-791-1330
Attorney for Petitioner
Mercy Hospital
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GARY’S HOUSE ACQUISITION AGREEMENT
THIS AGREEMENT is made as of the 16th day of September, 1999, by and between
MERCY HOSPITAL (“Hospital”), a non-profit corporation organized under the laws of the State
of Maine and having its principal place of business at 144 State Street, Portland, Maine, and THE
GARY PIKE FOUNDATION (“Foundation”), a non-profit corporation organized under the laws
of the State of Maine and having its principal place of business at 97 State Street, Portland,
Maine.
WITNESSETH:
WHEREAS, the Hospital operates a medical-surgical hospital in Portland, Maine;
WHEREAS, there is a need in the Portland area for inexpensive overnight
accommodations for family and household members when a family or household member is
hospitalized at the Hospital or Maine Medical Center for a life-threatening illness; and
WHEREAS, the Foundation has established “Gary’s House” located at 97 State Street,
Portland, Maine, that provides inexpensive overnight accommodations to family and household
members when a family or household member is hospitalized, with priority given to those with
limited financial resources; and
WHEREAS, the Hospital and the Foundation have entered into a certain Memorandum of
Understanding, dated December 4, 1998, pursuant to which the parties have agreed, subject to
certain conditions, to a transfer of all assets of the Foundation to the Hospital and an assumption
of certain liabilities of the Foundation by the Hospital (“Acquisition”); and
WHEREAS, the Hospital and the Foundation wish to effectuate such Acquisition, all on
the terms and subject to the conditions set forth in this Agreement;

NOW, THEREFORE, in consideration of the mutual promises contained herein, and
intending to be legally bound hereby, the parties hereto hereby agree as follows:
1.

Structure of Acquisition

As more particularly described hereinbelow, the Foundation shall transfer all its assets to
the Hospital and the Hospital shall assume certain liabilities of the Foundation.
(a)

Mission.

The Hospital shall continue the Foundation’s mission of the maintenance and operation
of Gary’s House, a home away from home for families whose family member is hospitalized at
the Hospital or Maine Medical Center for a life-threatening illness, with priority given to families
with limited financial resources. The Hospital shall continue to use the name “Gary’s House” for
the facility, which is currently located at 97 State Street in Portland, Maine. Hospital may
discontinue the operation of Gary’s House only if it is no longer possible or practicable to
continue the operation of Gary’ House for its intended purposes. Any decision to discontinue the
operation of Gary’s House shall be reviewed by the Maine Attorney General pursuant to the
provisions of 5 M.R.S.A. § 194.
(b)

Organization.

Gary’s House shall be operated as a department of the Hospital. A Vice President of the
Hospital shall be responsible for the operations of Gary’s House.
(c)

Advisory Committee.

The Hospital shall establish an Advisory Committee to oversee the operations of Gary’s
House. The Advisory Committee shall be subject to the control of the Hospital Board of
Trustees. The Advisory Committee shall have responsibility for ensuring adherence to the

2

continued mission of Gary’s House as a home away from home for families whose family
member is hospitalized for a life-threatening illness. The Advisory Committee shall provide
leadership for continued fundraising. The Advisory Committee shall have a minimum of three
members, who shall be appointed annually by the Hospital Board of Trustees. Initially, the
Advisory Committee shall consist of the following: Trudy McNeal, Dr. Merrill Farrand, David
Shields and Sister Ellen Turner, R.S.M. The Advisory Committee shall provide a report on the
operations of Gary’s House, no less than annually, to Trudy and Craig McNeal for as long as
they desire to receive such reports.
(d)

Allaire Fund.

As soon as practicable and prior to the parties requesting approval from the Attorney
General and from the Maine Superior Court as specified in Section 2 below, the Foundation shall
make a written offer to all donors to the so-called Allaire Fund to refund their contributions, with
the understanding that donors not requesting refunds shall have designated their donations to the
Allaire Fund as general unrestricted donations to the Foundation.
(e)

Transfer of Assets and Assumption of Certain Liabilities.

All assets of the Foundation, including the name Gary’s House, shall be transferred by the
Foundation to the Hospital upon closing. All assets transferred by the Foundation to the Hospital
shall be held by the Hospital as a restricted fund for the sole and exclusive use of Gary’s House.
The Hospital upon closing shall assume certain of the Foundation’s liabilities as listed on Exhibit
A attached hereto.

j

2.

Approvals

Upon completion of the Allaire Fund refund offer described in Section 1(d) above, the
Hospital and the Foundation shall seek approval from the Attorney General, pursuant to the
provisions of 5 M.R.S.A. § 194, of the transfer of the Foundation’s assets to the Hospital. Upon
receipt of such approval, the Hospital and the Foundation shall petition the Maine Superior
Court, pursuant to the provisions of 13 M.R.S.A. § 3062, for an order approving the transfer of
the Foundation’s assets to the Hospital.
3.

Conduct Pending Closing

Prior to closing, the Foundation shall (a) not make or incur any extraordinary expenditure
out of the normal course of its business, without the prior approval of the Hospital; (b) not make
any material change in its operations; and (c) keep current on all its expenses, including, without
limitation, its mortgage loan from Kennebunk Savings Bank.
4.

Conduct After Closing

(a)

Fundraising.

The Advisory Committee for a one-year period after closing shall be responsible for
fundraising activities, which activities shall consist of at least the Annual Golf Tournament and
the Annual Wine Tasting. The fundraising activities shall be conducted with the same level of
effort with which those fundraising activities were conducted by the Foundation. All proceeds
from such fundraising activities shall be used exclusively for Gary’s House.
(b)

The Hospital for a one-year period shall maintain the Foundation’s Kennebunk

Office at 5 Bragdon Street, in Kennebunk, Maine. The Hospital agrees to employ, on a part-time
basis, two individuals to staff the Kennebunk Office.
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5.

Representations and Warranties of Foundation

The Foundation hereby represents and warrants to the Hospital as follows:
(a)

The Foundation has been duly incorporated and is validly existing and in good

standing as a non-profit corporation under the laws of the State of Maine.
(b)

True, complete and correct copies of the Foundation’s Articles of Incorporation

and Bylaws are attached hereto as Exhibits B and C, respectively.
(c)

The execution and delivery by the Foundation of this Agreement and the

consummation by the Foundation of all actions and transactions contemplated hereby have been
duly authorized by all necessary corporate action on the part of the Foundation.
(d)

The execution and delivery of this Agreement by the Foundation and the

performance by it of its obligations set forth herein do not and will not violate or conflict with
the Articles of Incorporation or Bylaws of the Foundation.
(e)

The financial statements of the Foundation as of and for the period ended May 31,

1999, a true, complete and correct copy of which are attached hereto as Exhibit D, are accurate in
all material respects and have been prepared in accordance with generally accepted accounting
principles consistently applied.
(!)

There is no litigation or administrative proceeding pending or threatened against

the Foundation.
(g)

To the best knowledge of the Foundation after due inquiry, the Foundation holds

all permits and licenses necessary to conduct the business presently being conducted by it.
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6.

Term and Termination

The term of this Agreement shall commence on the date first above written and shall
terminate upon the receipt of required approvals for the consummation of the Acquisition and the
consummation of the Acquisition. If the parties, despite their best efforts, are unable to obtain
the required approvals for the consummation of the Acquisition within one-year of the date
hereof, this Agreement shall terminate automatically.
7.

Access to Books and Records

The Foundation agrees that it will make available to the Secretary of the United States
Department of Health and Human Services, the Comptroller General of the United States, or the
Commissioner of the Maine Department of Human Services, or any of their duly authorized
representatives, upon request, at any time within four (4) years following the provision of
services pursuant to this Agreement, any of its books, documents, or records that may be
necessary to certify the nature and extent of the costs incurred by either party in connection with
this Agreement.
(a)

Supervening Law.

The parties recognize and acknowledge that this Agreement shall at all times be subject to
applicable state, local and federal laws and regulations. Any provisions of such laws or
regulations that are inconsistent with the terms of this Agreement shall be deemed to have
superseded such terms, provided that the parties shall use their best efforts to accommodate the
terms of this Agreement to the extent legally possible. The invalidity or unenforceability of any
particular provision of this Agreement shall not affect the enforceability of all other terms and
provisions of this Agreement.
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(b)

Governing Law.

This Agreement shall be construed in accordance with the laws of the State of Maine.
(c)

Amendment.

This Agreement may be amended at any time by mutual agreement of the parties,
provided that no amendment shall be valid unless it is reduced to writing and signed by both
parties.
(d)

Arbitration.

The Hospital and the Foundation agree to make a good faith effort at informal resolution
of any dispute that may arise out of this Agreement. Failing such informal resolution, final and
binding arbitration shall be the sole and exclusive means by which disputes arising out of this
Agreement are to be resolved. The arbitrator shall conduct the arbitration in accordance with the
Maine Uniform Arbitration Act, 14 M.R.S.A. §§ 5927 et seq. Any arbitration pursuant to this
Agreement shall be conducted in Portland, Maine. In order to initiate arbitration under this
Agreement, either of the parties to this Agreement must notify the other party of its intention to
do so in writing within thirty (30) days of a suspension or termination, or of the delivery of a
notice of material breach.
(e)

Notice.

Any notice required under this Agreement shall be deemed sufficiently given to the other
party if sent by certified mail, return receipt requested, to the following:

Mrs. Trudy McNeal, President
The Gary Pike Foundation
P.O.Box 392
West Kennebunk, Maine 04094-0392
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Howard R. Buckley, President
Mercy Hospital
144 State Street
Portland, Maine 04101-3795
8.

Miscellaneous

(a)

Further Assurances. From time to time, the Foundation and the Hospital shall

take such additional actions as may be necessary in order to carry out this Agreement and the
transactions contemplated hereby.
(b)

Entire Agreement; Amendments. Except for that certain Operating Agreement

between the parties of even date hereof, this Agreement constitutes the entire agreement between
the parties with respect to the subject matter hereof and supersedes any and all previous
negotiations, commitments, writings or agreements with respect thereto, including without
limitation the Memorandum of Understanding dated as of December 4, 1998 between the
Foundation and the Hospital. No waiver and no modification or amendment of any provisions of
this Agreement shall be effective unless specifically made in writing and duly signed on behalf
of each party by its duly authorized representative.
(c)

Waivers. No waiver of any breach of any representation, warranty or agreement

herein shall constitute a waiver of any preceding or succeeding breach of the same or any other
representation, warranty or agreement. No extension of time for performance of any obligation
or other act shall be deemed to be an extension of the time for the performance of any other
obligation or any other act.
(d)

Successors and Assigns. This Agreement shall inure to the benefit of and be

binding upon the respective successors and permitted assigns of the Foundation and the Hospital.
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Attachment A
The Foundation’s existing mortgage note to Kennebunk Savings Bank, the lease for the
Foundations Kennebunk office at 5 Bragdon Street for one year and all Foundation’s utilities
bills as of the date of closing.
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STATE OF MAINE
CUMBERLAND, ss

SUPERIOR COURT
CIVIL ACTION
DOCKET NO. CV-

THE GARY PIKE FOUNDATION,
And
MERCY HOSPITAL,
Petitioners,

ORDER AND JUDGMENT

v.
ATTORNEY GENERAL OF THE
STATE OF MAINE,
Party-in-Interest

This matter came before the Court on Verified Petition to Transfer Funds and
Property Pursuant to 13 M.R.S.A. § 3062. The Attorney General of the State of Maine
has entered his appearance and has informed the Court that he has no objection to the
grant of the Petition.
It is hereby ORDERED AND ADJUDGED:
The Verified Petition to Transfer Funds and Property Pursuant to 13 M.R.S.A.
§ 3062 is granted.
Pursuant to 13 M.R.S.A. § 3062 and in accordance with the terms and conditions
of the Acquisition Agreement between The Gary Pike Foundation and Mercy
Hospital dated September__, 1999 attached to the Verified Petition as Exhibit A,
the Court approves the transfer to Mercy Hospital of the property of The Gary
Pike Foundation.

DATE:

Justice, Superior Court

